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§611.104

(3) The adequacy of the proposed pro-
visions to protect the Government, in-
cluding sufficiency of Security, the pri-
ority of the lien position in the Secu-
rity, and the percentage of the project
to be financed with the loan.

(4) In making loans to those manu-
facturers that have existing facilities,
priority will be given to those facilities
that are oldest or have been in exist-
ence for at least 20 years even if such
facilities are idle at the time of appli-
cation.

[78 FR 66731, Nov. 12, 2008, as amended at 76
FR 26583, May 9, 2011]

§611.104 [Reserved]

§611.105 Agreement.

(a) Only an Agreement executed by a
duly authorized DOE Contracting Offi-
cer can contractually obligate the gov-
ernment to make a loan made by and
through the Federal Financing Bank
with the full faith and credit of the
United States government on the prin-
cipal and interest.

(b) DOE is not bound by oral rep-
resentations made during the Applica-
tion stage, or during any negotiation
process.

(c) No funds obtained from the Fed-
eral Government, or from a loan or
other instrument guaranteed by the
Federal Government, may be used to
pay administrative fees, or other fees
charged by or paid to DOE relating to
the section 136 loan program.

(d) Prior to the execution by DOE of
an Agreement, DOE must ensure that
the following requirements and condi-
tions, which must be specified in the
Agreement, are satisfied:

(1) The Borrower is a Eligible Appli-
cant as defined in this part;

(2) The Agreement is for an Eligible
Project as defined in this part;

(3) The principal amount of the loan
is limited to no more than 80 percent of
reasonably anticipated total Project
Costs;

(4) Loan funds will be disbursed only
to meet immediate cash disbursement
needs of the Borrower and not for in-
vestment purposes, and any investment
earnings obtained in excess of accrued
interest expense will be returned to
United States Government; and
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(5) Such documents, representations,
warrants and covenants as DOE may
require.

§611.106 Environmental requirements.

(a)(1) In general. Environmental re-
view of the proposed projects under
this part will be conducted in accord-
ance with applicable statutes, regula-
tions, and Executive Orders.

(2) The applicant must submit a com-
prehensive environmental report. The
comprehensive environmental report
shall consist of the specific reports and
related material set forth in para-
graphs (d) through (f) of this section.

(3) The regulations of the Council on
Environmental Quality implementing
NEPA require DOE to provide public
notice of the availability of project
specific environmental documents such
as environmental impact statements,
environmental assessments, findings of
no significant impact, records of deci-
sion etc., to the affected public. See 40
CFR 1506.6(b). The comprehensive envi-
ronmental report will provide substan-
tial basis for any required environ-
mental impact statement or environ-
mental assessment and findings of no
significant impact, pursuant to the
procedures set forth in 10 CFR 1021.215.
DOE may also make a determination
as to whether a categorical exclusion is
available with regard to an Applica-
tion.

(b) The detail of each specific report
must be commensurate with the com-
plexity of the proposal and its poten-
tial for environmental impact. Each
topic in each specific report shall be
addressed or its omission justified, un-
less the specific report description in-
dicates that the data is not required
for that type of project. If material re-
quired for one specific report is pro-
vided in another specific report or in
another exhibit, it may be incorporated
by reference. If any specific report
topic is required for a particular
project but is not provided at the time
the application is filed, the comprehen-
sive environmental report shall explain
why it is missing and when the appli-
cant anticipates it will be filed.

(c) As appropriate, each specific re-
port shall:
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